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EDITORIAL NOTES. 


Naturally there has been much comment in the American press 
concerning the trial and verdict in England of the Crippen case. The 
rapidity of the trial, the verdict, the hanging, have all come in for 
their share of attention. Here, without doubt, the trial would have 
been long drawn out, and it is not so probable that Dr. Crippen would 
have been hung. The facts were all against him, but the evidence 
was wholly circumstantial and left room not so much for a reason- 
able doubt as for a possibility that the remains found in his cellar 
were those uf some person not his wife. However, the subsequent 
conduct of the man was clearly such as to point to his guilt, and, if 
this is ever to be taken into account as a leading factor in a case, we 
must not find fault with the jury’s conclusion. While the fact is that 
in England the cause of an indicted person is much more in the hands 
of the judge than in this country, yet, on the other hand, we do not 
believe more mistakes are committed by English criminal tribunals 
than American, for with us technical points or appeal too often clear 
the guilty. Murders seem to be on the increase with us, and the 
electric chair does not deter villains from committing new crimes. 
The abolition of capital punishment does not avail to check the 
increase of murders, nor its practice. Apparently there is a wave of 
crime passing over America, though it is difficult to ascribe a reason. 
Most of these murders and other atrocious crimes are by negroes 
and foreigners; and so it has always been, but not exclusively so. 
When for so slight a cause, if for any cause, so brutal a murder can 
be committed as that of the inoffending Rev. Mr. Armstrong and his 
wife at Dutch Neck in this state on Nov. 23 last by a negro servant 
in his employ, it proves how insecure life is in even a highly civilized 
community. We know of no remedy, but still we need to make the 
punishment both swift and sure, and we also need to see that the 
illiterate and immoral classes among us are reached by careful and 
faithful moral and religious instruction. Mere laws will not repress 
high crimes. 





We have been led to suppose that the literature of the law was 
as extensive as that of any class of any learned works. But what 
are we to think of the Chinese people, who, in 1726, when we scarcely 
had a native lawbook in America, compiled an encyclopaedia in 
5,000 volumes! It seems incredible, but the authorities at Washington 
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have been presented by the Chinese government with a full set, which 
is now being translated. As the characters in which the work is 
printed are antiquated, so much so that no one in this country can 
accurately translate them, the pages are being photographed and 
returned to China for translation there. It is said that, among other 
subjects, “agricultural and botanical subjects were covered with a 
thoroughness such as has not been achieved in later Chinese works.” 
The collection is in the Congressional Library and “constitutes a 
mass of learning that may well be measured by the foot and pound. 
The exhibition case in the library contains 43 of the boxes in which 
the Chinese preserve the volumes for library references, and more 
than 500 such boxes are stored in the library vaults.” That the China 
of the future will prove to be a world-power with which all other 
nations must reckon, intellectually as well as in physical strength, 


we are just beginning to realize. 


A correspondent in an unsigned article in the October Journal 
claimed that the Shade Tree act of April 28, i893 (G. S. 2171), was 
repealed March 24, 1899 (P. L. 422), “notwithstanding which various 
amendments and supplements have been since enacted.” ‘his is a 
mistake. It was repealed only so far as it related to affected town- 
ships, as the beginning of Section 97 on p. 421 of P. L. 1899 makes 
clear. As this chapter seems to embrace a very large number of 
regular repeais, most of which are such, it is not to be wondered at 
that our correspondent was misled, as others have been. 


The sudden death of Judge James B. Dill, almost immediately 
after his resignation as lay Judge of the Court of Errors and Appeals 
of this state, and before it had been actually accepted by the Governor, 
was a matter of great surprise to the Bench and Bar of this state, and 
an event profoundly to be regretted. Judge Dill expected to return to 
a full practice of corporation law, in which he had been for years past 
a conspicuous success. Doubtless like most active lawyers he had 
overworked, and when pneumonia overtook him his constitution was 
not strong enough to overcome the disease. Judge Dill was one of 
the most able and painstaking lawyers practising at the New York 
Bar. He was, of course, also a New Jersey counselor, but his prac- 
tice was almost wholly at his New York office, and, as the obituary 
notice of him elsewhere details, he was singularly calculated to under- 
take and master large legal propositions. Affable to an unusual de- 
gree, his pleasant face and courteous manners will be greatly missed 
by his associates, and the void left by him in his peculiar field of activ- 
ity will not readily be filled. 


We expect to publish from time to time such of the findings of the 
State Water Supply Commission, Public Utilities Commission, and 
Board of Equalization of State Taxes, as will interest the Bar. In 
many of the cases before these boards lawyers are interested as attor- 
neys for or against applications, and the points raised and decided are 
often legal as well as practical. The findings of these boards are not 
published elsewhere, and there has been a desire, on the part of some 
of our readers, for their publication in the Journal. 
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An able address was delivered on June 29 before the North Caro- 
lina Bar Association by Mr. John W. Hinsdale, of Raleigh, which has 
just been printed. It is upon the subject of trial by jury. Mr. Hins- 
dale takes the ground that “jurors are not, as a rule, competent to 
try the facts or apply the law,” and that the sooner jury trials in 
civil cases are abolished the better. He tells this anecdote: “In one 
case the Judge instructed the jury that it was the judge of the law 
as well as the facts, but added that it was not to judge the law unless 
it was fully satisfied that it knew more law than the judge. An out- 
rageous verdict was brought in contrary to all instructions of the 
court, who felt called upon to rebuke the jury. At last an old farmer 
arose. ‘Jedge,’ said he, ‘weren’t we to judge the law as well as the 
facts?’ ‘Certainly,’ was the response, ‘but I told you not to judge 
of the law unless you were clearly satisfied that you knew the law 
better than I did.’ ‘Well, Jedge,’ answered the farmer, as he shifted 
his quid a little, ‘we considered that p’int.’ ’”» He quotes both English 
and American authorities, including the American Bar Association, 
to support his point. Few lawyers of this day who have good cases 
prefer a jury to pass upon them to a fair and learned judge, but those 
who have bad cases invariably prefer a jury. The reason is self- 
evident. We think Mr. Hinsdale is right, but there is little likelihood 
that the time will soon come when his views will become law in the 
majority of our states. It is a case of the survival of a once important 
safeguard to the tyranny of judges, and both the jury and the unani- 
mous verdict, which is also a logical absurdity, are sure to survive 


long beyond their period of real usefulness. 





It is related of the late ex-Governor David B. Hill, of New York, 
that he refused to accept his salary as United States Senator from the 
date of his election in 1891 until he assumed the duties of the position 
Jan. 7, 1892, as in the meantime he was serving out this term as 
Governor of New York and drawing the salary of that office. “Despite 
Hill’s attitude, the disbursing clerk of the United States Senate had 
to follow the rule and refused to cancel the item. As it stands, the 
Government still owes the $4,000.” So states a published item. Mr. 
_ Hill must have known of the fact that this credit appeared upon the 
Government books, and it is surprising, we think, that he did not 
take the simple course of drawing the money and then turning it 
back into the United States Treasury. Surely there are no compli- 
cations about such a process, and morally there could have been no 
criticism of it. 





In a prosecution under a statute providing that every person who 
shall steal, or obtain by robbery, the property of another in any other 
state, territory or country, and shall bring the same into the State, 
may be convicted and punished for larceny in the same manner as if 
the property had been stolen within the State, it is held, in State v. 
White (Kan.) 92 Pac. 829, 14 L. R. A. (N. S.) 556, that the question 
whether the property brought into the State was stolen is to be deter- 
mined by the law of the State. 
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THE EVOLUTION OF THE JUDICIAL SYSTEM OF NEW JERSEY. 


[CONTINUED FROM LAST NUMBER]. 


On October 2, 1701, the Board of Trade, in reply to the request 
of Lord Justices, presented their opinions: first, as to the right of 
the Proprietors to the government of the colony; and, second, as to 
the advisability of the King taking the government into his own 
hands. Their opinion was that there was no right of government 
invested in the Proprietors, and that the King should assume the 
government of the provinces, and appoint a Governor by his imme- 
diate commission. They also advised that proper instructions should 
be given to the Governor, but that such commission and instructions 
should be submitted to the Proprietors for their acquiescence. 

Before any step could be taken to carry this out, William died, 
and Anne, daughter of James II, became Queen of England, early in 
1702. On April 15, in the same year, by the joint act of the Pro- 
prietors of both provinces, a full and absolute surrender of the right 
of government was made to the crown by a deed, signed and sealed 
by twenty-four of the Proprietors of East Jersey and thirty-two of 
West Jersey. This surrender cited the several grants made by King 
Charles to York, the conveyances of York to Berkeley and Cartaret, 
and the mesne conveyances to the several Proprietors, who were 
mentioned by name in the surrender. Anne accepted it, and assumed 
the government of the provinces. 

Thus ended the first stage of the history of judicial matters in 


New Jersey 
NEW JERSEY A8 A ROYAL COLONY. 


On September 5, 1702, Edward Hyde, Lord Viscount Cornbury, 
was appointed first royal Governor of New Jersey. This surrender 
to Queen Anne and her appointment of her cousin as Governor trans- 
ferred the governmental power to the crown, and from that time the 
grant and concession to the proprietors and their constitution as given 
to the colony ceased to have any force. From thenceforth the statutes 
of Parliament became obligatory upon New Jersey, and, although the 
Legislature still had the right to pass acts, they must be approved 
by the home government before becoming valid. The colonists were’ 
now British citizens under the direct authority of England, with all 
the rights of Englishmen, and they were invested with the ordinary 
powers and position of royal colonists. 

In order to find the fundamental constitution which was now to 
control New Jersey, we must turn to the instructions given by the 
Queen to Cornbury and his commission as Governor. They were not 
directed to the people directly, but could be considered as a promise 
to them of a proper government. We are not affected by the instruc- 
tions as a whole, nor with the commission, but merely with those 
parts which affected the courts. 

_ In looking over the instructions we find no regulation for a change 
in the judicial system, but the 45th provision ran as follows: “You 
shall not erect any court or office of judicature not before erected or 
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established, without our special order.” But when we turn to the 
commission, we see the special order mentioned in 45th provision of 
the instructions in the following words: “And we do further give 
and grant unto you full power and authority of our said council to 
erect, constitute and establish such and so many Courts of Judicature 
and public justice within our province under your government, as you 
and they shall think necessary for the hearing of all causes, criminal 
as well as civil, according to law and equity, and for awarding execu- 
tion thereon with all reasonable and necessary powers, authorities, 
fees and privileges belonging with them. * * * And we do hereby 
authorize and empower you to constitute and appoint Judges, and in 
cases requisite commissions of Oyer and Terminer, Justices of the 
Peace and other necessary Magistrates in our said provinces .for the 
better administration of justice, and putting the laws in execution and 
to administer or cause to be administered unto them, such oath or 
oaths as are usually given for the due execution and performance of 
offices and places and for the clearing of truth in judicial causes.” Power 
was also given to pardon offenders and to remit fines, except in cases 
of treason and murder, and in such cases, under extraordinary circum- 
stances, to grant reprieves. 

It was upon these two sections that the judicial system of New 
Jersey was founded anew, and it remains in outline the same to the 
prvsent day. 

At this point we face the question: How did the authority for the 
new judicial system differ fram that by which the earlier courts were 
formed? In the case of the earlier courts the people themselves or- 
ganized their own judiciary by acting through their Legislature. The 
Proprietors, by the constitution granted to New Jersey, permitted the 
General Assembly to form these courts, subject of course to the ap- 
proval of the Governor and Council, and they were essentially popu- 
lar organizations. On the other hand, when we examine the Provincial 
judicial system, we find that it was by an arbitrary ordinance promul- 
gated by the royal Governor acting for the crown, and that the people 
ha: no part at all. The popular element was entirely lacking. 

In studying this new system formed by the famous ordinance of 
1703. let us begin at the bottom of the law courts of original jurisdic- 
tion. As in the Proprietory courts, the lowest were the courts held 
by the justices of the peace, which had jurisdiction over all cases of 
debt and trespass to the amount of 40 shillings. When the cause in- 
volved an amount of 20 shillings or over, there was right of appeal 
allowed to the Court of Sessions, but where less than 20 shillings were 
involved the trial in this court was final. In all suits before a justice 
of the peace there might be a trial without a jury, but in ordinary 
cases the jury might be called. 

The next court was the Common Pleas. It consisted of the jus- 
tices of the Court of Sessions, who were the justices of the peace of 
the county, and was to meet immediately after the Sessions four 
times a year at the county seat. Its jurisdiction was of a general civil 
nature and could determine all actions triable at law of whatever na- 
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ture or kind they might be. In all suits involving an amount of 10 
pounds or over, a right of appeal was allowed to the Supreme court, 
and this was extended to wherever a title to land or anything relating 
thereto might be involved. 

In the ordinance there is no Court of Sessions organized, but as 
it is referred to more than once, it is to be presumed that it con- 
tinued as under the Proprietors. The reader will remember that 
there is a provision for appeals from the justices’ courts to it, and 
that it gives the time for the meeting of the Common Pleas. For its 
organization and iurisdiction, the reader is referred back to the 
judiciary organized by the General Assembly of 1675. 

The ordinance also provides for the formation of the General 
Sessions of the Peace, the jurisdiction of which was entirely criminal. 
It was to sit four times a year, and each meeting was restricted to 
four days or less. 

A Supreme court was organized, and in all essential features has 
remained unchanged to the present time. It consisted of certain 
judges appointed, by what method does not appear, and was to meet 
semi-annually for a session not to last longer than five days. Its 
jurisdiction is not given in the words of the ordinance more exactly 
than that it should have cognizance of all pleas, civil, criminal and 
mixed, which could be exercised by the English courts of King’s 
Bench, Common Pleas and Exchequer. In addition to its original 
jurisdiction, this court had the right to hear cases removed from 
the Common Pleas and General Sessions of the Peace of the 
amount of 10 pounds or more, or concerning the title of any freehold. 
It was also provided that the Justices of the Supreme Court should 
hold a Circuit at each county once a year, assisted by two or more 
justices of the peace of that particular county, and hear the trial of such 
cases aS might arise before them by jury. An appeal from the 
Supreme court could be taken to the Governor and his Council, pro- 
vided that if a judge of the court was also a member of the Council 
he should not sit to hear any cause which might have originally 
come before him; and, as a last resort, when it involved an amount of 
200 pounds sterling, a further appeal to the Sovereign of England 
and the Privy Council was permitted. 

Such in effect was the ordinance of 1704, by which the judicial 
organization was so perfect that it still continues to-day in outline 
the same. In time we will find many statutory courts formed, but 
although there have been changes made in the constitutional courts, 
they are in many respects, in regard to jurisdiction, number and 
composition, unaltered from these early times. This is so to such 
an extent that now, when we desire to find out the exact jurisdiction 
of the Supreme court, for example, we go back to Cornbury’s or- 
dinance, and back of that to the judicial system of England in the 
Seventeenth and Eighteenth centuries. From this fact we see how 
conservative New Jersey is, and we also get an idea of the con- 
tinuity of history. 

For ten years we find no further provisions in regard to the 
courts and presumedly they gave entire satisfaction to the colony. 
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In 1714 Robert Hunter was Governor, and on April 17th of that 
year appeared another ordinance in regard to the judicial system of 
New Jersey. It made no changes in the jurisdiction of the courts, 
but merely provided for certain alterations in the sittings of the 
Supreme court; that it was to hold its sessions semi-annually at 
Burlington and Perth Amboy alternately; on the first Tuesday of 
May and the first Tuesday in November at Burlington, on the second 
Tuesday in May and the second Tuesday in November at Perth 
Amboy. It also made some slight changes as to the meeting of the 
Courts of Common Pleas and General Sessions, and they were ex- 
tended to include the new counties of Somerset and Hunterdon. In 
regaril to the Circuits to be held by the Justices of the Supreme court, 
the ordinance was silent, but the practice continued as organized under 
that of 1704. The only change in regard to jurisdiction was that limit- 
ing the right of appeal from the Court of Common Pleas to suits 
involving twenty pounds instead of ten pounds, as well as cases which 
involved title to land. 

In 1725, in the ninth of the reign of George I, the King, with 
the concurrence of his Council, passed the first royal ordinance issuing 
directly from the Sovereign himself, since hitherto the Governors 
had passed them by their own acts. In regard to the justices’ courts, 
there were no changes. As before, every justice within a town was 
authorized to try all cases of debt and trespass of 40 shillings or 
under without a jury, except when title to land was involved, with 
an appeal given to the Court of Sessions, where a sum of over 10 
shillings was involved, and herein we have the only alteration, the 
amount of appeal being lowered from 20 shillings. 

In regard to the Common Pleas, it was made more explicit than 
in the earlier acts. It was to be held in each county to hear, by a 
verdict of 12 men, and its jurisdiction extended over any controversy 
arising within the county for an amount of 40 shillings, except when 
it involved title to land. Provision was also made for the review of 
points of law by the Supreme court arising in demurrer and special 
verdict, and to this end, the clerk of the court was directed to make 
up a record of such demurrers or special pleas to be transmitted to 
the Supreme court Chief Justice at the next term . Any suit, con- 
troversy. indictment or prosecution on which judgment was given in 
the lower courts could be taken up to the Supreme court by certiorari, 
habeas corpus or writ of error, with no proviso as to the value of 
the matter in dispute. 

No change was made in the jurisdiction of the Supreme court 
except to give it original jurisdiction of all causes involving a value 
of five pounds or over; and, as stated above, there was no money 
limit to an appeal from the lower courts. The jurisdiction is still 
described as that held by the English courts of King’s Bench, Common 
Pleas and Exchequer, and, as in its earlier organization, there was no 
provision as to the number of judges. : 

April 23, 1/24, a second royal ordinance was issued. It prin- 
cipally dealt with changes in regard to the time of sittings of the 
court, which are of no interest historically ; but we must glance at 
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two provisions. In the orders of 1714 and 1723 no provisions were 
made in regard to Supreme Justices’ Circuits, and the practice con- 
tinued as under Cornbury’s organization; but in the ordinance of 1724 
a distinct clause provided that Justices of the Supreme court were to 
go annually into every county of the colony, except Bergen and Cape 
May, to try cases of issues and to give judgment at the next term of 
the Supreme court. The other important provision was to the effect 
that the Chief Justice, assisted by another Judge, could appoint com- 
missioners to take recognizance of bail and transmit such records to 
the Supreme court. This originated the present office of Supreme 
court commissioner. 

August 21, 1725, another ordinance by the King in Council in re- 
gard to the courts of the colony was issued, but its effect was small. 
It was practically the same as that of 1724, except that it changed the 
time and place of holding courts and authorized the Supreme court 
to sit six days instead of five. 

For three years no further alterations were made in our judicial 
system, unti: the ordinance of February 10, 1728, made a substantial 
change in the organization of the Supreme court. It was ordered that 
the latter should be divided into separate divisions, and that one 
branch should sit four times a year at Burlington for the western part 
of the colony, while the other division should sit at Perth Amboy at 
the same time for the eastern district. These sessions were to con- 
tinue five days, and each section had jurisdiction of pleas arising out 
of their respective divisions. This change was of great benefit, as 
by the old method, when the court met in one body alternately at 
Burlington and Perth Amboy, it was of great inconvenience to the 
suitors who desired to plead their causes before it, and many long de- 
lays resulted. 

From this time on there were no changes in these courts until the 
Declaration of Independence and the Constitution of 1776 of New Jer- 
sey made the colony an independent state. Lut before we take up the 
development of our judicial system during the last century, it is neces- 
sary to gather up the threads of the earlier portions of our history. 


OLIVER BUNCE FERRIS. 


[To be Continued.] 





EVADING ARREST. 


Fugitive criminals adopt strange devices to avoid being brought 
to justice. Perhaps the most popular method in the case of desperate 
rogues is to get locked up for some trivial offence. [t is well known 
that the jails are among the last places to be searched by the police for 
a malefactor who is “wanted.” The records of the courts teem with 
such cases. A man who is being hunted by the police for some serious 
crime will throw a brick through a window or pretend to be drunk and 
assault a constable merely in order to secure just a temporary sen- 
tence of about fourteen days’ imprisonment, at the expiration of which 
period the tension has been relieved to a considerable extent and the 
vigilance of the police relaxed. Another ingenious scheme which has 
been practiced with success more than once is for the fugitive to don 
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the shabbiest clothes he can obtain and take casual work as a sand- 
wich man. In this capacity, aided by an unkempt beard and a ban- 
daged eye—which acts as a “blind” in more senses than one—arrest 
has been avoided for weeks. A strange and somewhat grewsome de- 
vice by which a man charged with fraud succeeded in once evading 
arrest and a second time in avoiding service of a summons was recently 
related at the West Ham Police court. 

On one occasion when “wanted” the man was understood to be at 
an undertaker’s shop, and the officers of the law went there to appre- 
hend him. But he could not be found, though the place was thor- 
oughly searched. On trestles in the shop was a coffin, in which the 
police were informed there lay a body. In the presence of the officers 
the coffin was screwed up and taken away, as was intimated, to a pub- 
lic mortuary. A day or so later it was discovered that the supposed 
dead man in the coffin was no other than the fugitive criminal, whose 
friends had collaborated with him in this way of evading arrest. On 
the second occasion a judgment summons was to be served. This 
time a woman at the house said that the defendant was very ill and 
could not be seen. When the officer next called the blinds were all 
down and they were told that the man had died that morning. Then 
came a coffin, which was carried into the house with all solemnity. 
The process servers accordingly went away with their mission un- 
fulfilled. After each of these adventures the culprit started business 
in another part of London; but his career was short-lived and he got 
his deserts. 

The notorious Charles Peace was a master in the art of disguise, 
and numerous stories are told of how he would repeatedly accost po- 
licemen and inquire whether they had yet “got on the track of that vil- 
lain Peace.” The most striking instance of vanished men coming 
again to light to take part in legal proceedings is that which occurred 
in a case where Danie! O’Connell was defending a man indicted for 
murder. The case for the prosecution seemed as clear as possible, and 
O’Connell contented himself with fewer questions than were to have 
been expected of so eminent a cross-examiner. When the case for the 
Crown had closed he announced that he had but one witness to call, 
but that witness was important to the case. He was the murdered 
man, very much alive. There was no doubting the man’s identity ; 
everybody knew him. The Judge, therefore, turned to the jury and 
directed them to acquit the prisoner. To his amazement, however, 
they returned a verdict of “guilty.” Asked for an explanation, the 
foreman observed that they had no doubt that the prisoner was inno- 
cent of the murder. “But,” he added, “we find him guiliy of shteal- 
ing my ould gray mare three weeks ago.” 

In France a man may be tried and sentenced to death by the 
Assize Court in his absence, the most recent instance being the un- 
captured assailant of Dr. Hebert. This process could be carried out in 
this country by proceedings in “Outlawry,” which, although no case 
has occurred since 1855, still remains as part of the criminal law and 
is recognized and regulated by the Crown Office Rules of 1906. “Out- 
lawry”’ is defined as a punishment inflicted upon a defendant, whether 
a peer or a commoner, for his contempt in not rendering himself 
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amenable to justice; and a judgment of “Outlawry” in case of treason 
or felony not only operates as a conviction and subjects the defendant 
to the prescribed punishment, but in addition the “outlaw” forfeits to 
the Crown his goods and chattels and all the profits of his real estate. 

The Berlin police possess apparatus for the detection of criminals 
far superior to that at the disposal of our Scotland Yard authorities, 
which explains a recent statement of the Prussian Home Minister 
that out of 118 capital crimes reported to the Berlin police since 1899 
only eight had remained undetected, “whereas in London, according 
to the latest statistics, the proportion of such crimes of which the per- 
petrators had remained undiscovered was 23% per cent.” Investiga- 
tions by the German police authorities are greatly facilitated by the 
“identity papers,” which every man and woman in Prussia must carry 
about with them, and, above all, the system of registration at hotels, 
lodging houses, etc., which is all communicated to the police. The 
problem in Prussia is to reconcile the claims of personal liberty with 
those of social and national security, and in England we are inclined 
to subordinate the detection of the assassin to the freedom of the sub- 
ject.— The London Globe. 


IN RE SOMERSET WATER COMPANY. 


(N. J State Water Supply Com'nission, April 5, 1910.) 
Div tig Surface Water—Approvral with Requirements 

The Somerset Water Company made application to divert surface 
water for the purpose of supplying the villages of Gladstone, Peapack, 
Bedminster and Far Hills, in the townships of Bedminster and Ber- 
nards, in the county of Somerset, with water for domestic, public and 
fire use. It proposed to divert water from the upper branch of the 
Peapack brook by making an intake reservoir 3% miles north of 
Gladstone. The specifications set forth what would be the flow of 
water, and that the company proposed to place proper feed pipes, etc., 
under ground, over private right of way and through the highways, 
and a map was filed showing the source of supply, drainage, area, etc. 
The Commission gave notice of a public hearing and published the 
notice in two of the local newspapers. 

THE COMMISSION: We do hereby decide that the plans so 
proposed by said Somerset Water Company are justified by public 
necessity and reasonably anticipated use, and that they will not in- 
terfere unduly with the opportunity of other municipalities to obtain 
a water supply, by taking of waters necessary for their use, and that 
a reduction of the dry season flow of any stream will not be caused 
in an amount likely to produce unsanitary conditions or otherwise 
unduly injure public or private interests, provided the conditions herein 
imposed are complied with. 

They do hereby approve of the application of said Somerset 
Water Company for such new supply as is mentioned in its petition 
and is shown on the map accompanying and filed with the same, and 
do give permission to such company to divert the waters in such 
petition mentioned and for the purposes therein set forth, subject to 
the conditions, restrictions and agreements hereinafter mentioned. 
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First—This approval is given for a period of thirty years, with the 
right of renewal at the expiration thereof for twenty additional years, 
subject to such annual charge by the state as now or may be hereafter 
authorized by law. 

Second—The company shall at all times allow sufficient water 
to flow down the stream below the point of diversion to maintain the 
low flow thereof, failing which this assent shall at the option of the 
Commission be forfeited. 

Third—After the expiration of the first thirty years of this assent, 
upon the joint action of the municipalities authorized to be furnished 
with water, and upon one year’s notice in writing, served upon the 
said Somerset Water Company, the said municipalities shall have the 
privilege of acquiring the water plant upon such terms as may be 
mutually agreed upon without payment for diversion rights as against 
the state, but subject to such conditions as may now be a part of any 
grant given by the said municipalities to the Somerset Water Com- 
pany. If said municipalities should purchase the said property and 
works of said company during the first thirty years from the date of 
this assent, the diversion rights hereby allowed to the company as 
against the state shall be limited to said thirty years. In case a 
purchase price cannot be agreed upon, then the same shall be decided 
by arbitrators, one to be chosen by the company, one by the munici- 
palities, and the other by the two thus chosen. 

In case the third arbitrator cannot be decided upon, the same 
may be named by a Justice of the Supreme court of this state, upon 
application tnerefor by either party. 

Fourth—The said SomerSet Water Company shall in good faith 
begin the construction of the works mentioned in its application 
within six months from the date of this assent, completing the same 
within two years. 

ifth—This assent shall not become operative until said company 
shall have filed with this Commission its agreement in writing to 
accept the terms and conditions hereby imposed within ninety days 
from the date hereof. 


IN RE MERGER AND CONSOLIDATION OF THE EAST GREENWICH GAS CO 
AND NEW JERSEY GAS CO. 
(N. J. Board of Public Utility Commissiouers, Oct. 4, 1910). 
M. rger and ( ' msolidation of ( orporations—Sialutes lo be Observed. 


THE BOARD: The petition filed in the above entitled matter, 
for approval of an agreement of merger and consolidation, shows that 
the East Greenwich Gas Company, whose franchises and property it 
is proposed to merge and consolidate with those of the New Jersey 
Gas Company, was organized September 7th, 1909, and that it has an 
authorized capital stock of five thousand dollars ($5,000), divided into 
two hundred shares of the par value of twenty-five dollars ($25) each, 
of which one hundred shares, amounting at par to twenty-five hun- 
dred dollars ($2,500), are issued and outstanding, and has an 
authorized bonded indebtedness of thirty-five thousand dollars 
($35,000), viz.: “First Mortgage five per cent. Gold Bonds,” secured 
by mortgage dated November 1st, 1909, of which twelve thousand 
dollars ($12,000) are issued and outstanding. 
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The scheme of merger and consolidation contemplates the con- 
version, at par, of the outstanding capital stock of the East Greenwich 
Gas Company into capital stock of the consolidated corporation at par. 

As the East Greenwich Gas Company came into existence Septem- 
ber 7th, 1909, and its capital stock and bonds now outstanding were 
consequently issued after that date, the company, in the issuance, sale 
and delivery thereof, was subject to the provisions of an act of the 
Legislature approved August 14th, 1906, and taking effect September 
Ist, 1906, entitled “An act relating to the issuance, sale and delivery 
of stock and securities by corporations of this state which have ac- 
quired, or may hereafter acquire, authority, permission or a franchise 
from the state, or any municipality thereof, to use or occupy any 
street, highway, road, lane or public place within this state.” (P. L. 
1906, Chapter 331, p. 750.) 

This statute provides that a company subject to its provisions 
shall not “hereafter issue, sell and deliver any of its capital stock, 
except for cash, of a like or greater amount than the par value of the 
stock issued therefor, or for property of at least the actual cash value 
of the amount of stock at par value issued in payment therefor.” 
It further provides that “no such company shall hereafter issue, sell 
and deliver its bonds, notes or obligations of any character, except in 
return for cash to the extent of at least eighty per centum of the face 
value of said securities issued, or for property of an actual cash value 
of at least eighty per centum of the face value of the securities issued 
in payment therefor.” 

In the papers filed with the Board there is nothing to show that 
the provisions of this statute were observed in the issuance, sale and 
delivery of the capital stock and bonds of the East Greenwich Gas 
Company. 

The statute further provides that upon the issuance, sale and 
delivery of any stock, bonds * * * of any such corporation, it 
shall be the duty of such corporation to file in the office of the 
secretary of state forthwith a certificate, verified under oath, as to all 
particulars, by at least two of the officers of such corporation, setting 
forth the facts necessary to show compliance with the provisions of 
the statute. 

Inquiry at the office of the secretary of state discloses that the 
East Greenwich Gas Company has at no time filed such certificate. 

The Board, therefore, cannot issue its certificate of approval of 
the proposed merger and consolidation. 

The petition herein will however not be denied, but will be held 
for further consideration by the Board pending compliance by the 
East Greenwich Gas Company with the provisions of the statute. 





Farmers through whose lands a railroad is operated are held, 
in Walker v. Chicago, R. I. & P. R. Co. (Kan.) 12 L.R.A.(N.S.) 
624, to have the right to cultivate and use such lands in accordance 
with the methods customary among farmers, and not to be required 
to take unusual precautions against loss from fire negligently set out 
by a railroad company, 
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KATZENBACH, RECEIVER, V. CITY OF TRENTON. 


KATZENBACH, RECEIVER, ". CITY OF TRENTON. 
(Trenton City District Court, October, 1910). 
Iilegal Contract— Enforcement of Laws—Effect of Receivership—Quantum meruit. 

DIXON, J.: This is an action brought by Katzenbach, as re- 
ceiver of the Valentine & Weeden Company, a corporation of this 
state, against the City of Trenton to recover the value of certain goods 
furnished by the company, prior to the receiver being appointed, to 
several departments ot the City of Trenton. 

All the facts in this case are admitted, and especiaily that Mr. 
Claudius P. Weeden was an officer and director of the Valentine & 
Weeden Company at the time the goods were sold and delivered to 
the city, and that he was also at that time a member of the Common 
Council of the said city. 

The work done was the repair of wagons or carriages belonging 
to the city, which work was ordered by some city official and a bill 
rendered at the current rates for such services to the city, which bill 
would be passed on by the Common Council of which Mr. Weeden 
was a member. 

The city charter of Trenton, in section 108, provides: “That no 
member of the Common Council shall be directly or indirectly inter- 
esied in any contract, the expense of which is to be paid from the city 
treasury.” 

Section 32 of “An act for the punishment of crimes,” approved 
June 14, 1898, as amended by an amendatory act approved May 7, 
1907 (P. L. 1907, page 292), provides: “Any member of any board of 
aldermen or common council in any city, who shall be directly or 
indirectly concerned in any agreement or contract, or who shall be 
directly or indirectly interested in furnishing any goods, chattels, sup- 
plies or property of any kind whatsoever, to or for the * * * city, 
* * * the contract or agreement for which is made or the expense 
or consideration of which is paid by the * * * council * * * of 
which such member is a part, shall be guilty of a misdemeanor.” 

That the contract for the labor and material furnished was in 
violation of the above provisions of the city charter and the act of 
1898, as amended, is clear. 

This is, therefore, an illegal contract. Stroud v. Consumers’ 
Water Company, 27 Vroom 422; Traction Company v. Board of 
Works, 27 Vroom 431; Foster v. Cape May, 31 Vroom 78; Drake v. 
Elizabeth, 40 Vroom 190; Brown v. Lighting District, 42 Vroom 79. 

The courts cannot prevent the making of illegal contracts, but 
they can refuse to enforce them, and this seems to be the settled law 
of this state. 

In the case of Hope v. Linden Park Association, 29 Vroom 627, 
the court holds that in an action in which either party to an illegal 
contract seeks redress from the other for his own benefit, he will be 
left by the courts in the position in which he places himself. See also 
Ellicott v. Chamberlain, 11 Stewart 604; Somers v. Johnson, 41 Vroom 
695; Brooks v. Cooper, 5 Dickinson 761. 

Since the transaction involved in this case, however, the Valen- 
tine & Weeden Company has been declared insolvent by the Court of 
Chancery of this state, and a receiver has been appointed, which re- 
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ceiver brings the action in this case. The question then ari-es, is the 
receiver of an insolvent corporation in any different position from that 
in which the corporation was before the receiver was appointed, espe- 
cially in view of the fact that, the corporation having been declared in- 
solvent by the court, anything recovered as a result of this action 
would not go to Mr. Weeden directly, but be used to pay a divi- 
dend to the creditors or the company. 

While Mr. Weeden would not be directly benefited, he would be 
indirectly benefited within the meaning of the provision of the city 
charter and of the act of 1898, as amended, by the additional payment 
to the creditors of the corporation of which he was a stockholder and 
director, should the receiver recover. 

In the case of the State, New Jersey Southern Railroad Company, 
prosecutors, v. The Board of Railroad Commissioners, 12 Vroom, page 
23%, the court said: “The appointment of a receiver is a mere mode of 
procedure for the administration of justice. He takes the property 
of the corporation, including its franchises, in the same condition and 
subject to all the duties, obligations and liabilities that rested upon 
the corporation itself, and in the administration of his office is under 
obligation for the performance of every duty and obligation imposed 
upen the corporation by its charter or by the general laws of the 
state.” 

I am, therefore, of the opinion that the appointment of the re- 
cei,er does not affect the defense as set up by the city in this case. 

Again, will the desire on the part of the courts to see that justice 
is done so far as possible—for instance, that the creditors of this in- 
soivent corporation get the largest amount possible on their claims— 
persuade the courts to enforce illegal contracts which they would not 
enforce if the claim was made by the corporation itself, instead of by 
the receiver in behalf of creditors? I think that, even in this case, the 
courts will refuse to enforce an illegal contract. 

Counsel for the plaintiff, however, insists that the quantum 
meruit would lie, and cites the case of Gardner v. Butler, 3 Stewart 
702. The facts in that case were that a contract was made by a 
director of a private corporation with the board of directors to serve as 
president for a fixed salary, and he also agreed that the firm of which 
he was a member should sell the manufactured goods of the company 
for a certain percentage. The court in that case said he had a right 
to serve the company as president, and also to sell their goods and to 
receive an allowance for it. But the court held that he had no right 
to make a bargain by which his remuneration was fixed, and that the 
contract would not be regarded, but, the services having been ren- 
dered and the company having received the benefit of them, it would 
be manifestly inequitable co deny to the trustee a fair equivalent for 
them, and that he might recover on the quantum meruit. 

In the case at bar, however, the Valentine & Weeden Company 
had no right to sell their goods and services to the city, because this 
had been prohibited by the city charter and the statutory law of this 
state. The decision in the case of Gardner y. Butler will not apply to 
this case. 

I find, therefore, that there should be a judgment for the de- 
fendant of no cause of action. 
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CORBATT BROS. CO. *- REINHARDT-MEDING CO. 
(N. J. Court of Chancery, Sept., 1910). 
Trade-marks—Color Numbers— Damages and Profits. 


On application for accounting. 


The conclusions of Vice Chancellor Emery in this cause are re- 
ported in the New Jersey [Law Journal for July, 1910 (vol. 33, p. 210). 
It is stated in the headnote that the decree was ordered to be made 
for injunction and accounting ‘for profits and damages. The Vice- 
Chancellor’s conclusions, however, did not define the nature of the 
accounting, but declared that application for decree for accounting 
might be made on the settlement of the decree. 

Application was made for a decree for an accounting of profits as 
well as damages, and it was insisted that the complainant was entitled 
to the profits of the defendant on all sales in which the complainant’s 
color numbers had been used, the color numbers having been found 
to be a trade-mark. On the part of the defendants it was insisted 
that the complainants were not entitled to the profits of the business, 
nor to any profits because of the delay in bringing the suit. 

Mr. Edward Q. Keasley for the application. 

Mr. William S. Gourley contra. 

The following memorandum was filed by 

EMERY, V.C.: Complainant applies for a decree for accounting, 
which includes (1) an account of all sales by defendant of ribbons of 
the same or similar colors with those sold by complainant bearing 
also the same numbers; (2) the profits on all such sales; and (3), in 
addition, the damages complainant has sustained by reason of the 
defendant’s infringement of its trade-marks as to color numbers. De- 
fendant opposes any accounting; (1)) on the ground of complainant’s 
delay in bringing suit or objecting to the use of the color numbers; 
(2) that the defendant’s profits on its sale of the ribbons bearing com- 
plainant’s color numbers were not to any extent due to its use of 
the color numbers; and (3) that no damages have been sustained. 

Defendant, to the complainant’s knowledge, began using com- 
plainant’s color numbers shortly after it commenced business and con- 
tinued this use for over a year without any objection from complainant. 
Defendant's sales during this period consisted in large part of the 
ribbons so numbered, and on account of these sales and the profits 
thereon would probably include the profits of a considerable portion, 
if not the bulk of its entire business. How much of this business 
would have gone to complainant if its numbers had not been used 
is conjectural. It appears that there are several competitors in the 
same high grade of goods sold by both complainant and defendant, and 
some of the defendant’s customers were not and never have been 
customers of the complainant. If complainant intended to claim an 
accounting for the profits of all goods sold by defendant bearing its 
color numbers, whether to complainant’s own customers or others, 
objection should have been made at once. Otherwise, by merely re- 
maining quiet, it would, on establishing its right to the numbers, 
receive the benefit of substantially all of defendant’s trade. The 
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delay in notifying the defendant and in proceeding to establish its 
right deprives complainant of the right to a general account for profits 
of ribbons sold with complainant’s numbers before the establishment 
of the right. After this is established, the defendant’s use of the 
numbers will be at the risk of being required to account for profits. 

Complainant is, however, entitled to compensation for any loss 
or damage it has sustained by reason of the wrongful use of its color 
numbers, and to an accounting or inquiry as to what damages, if any, 
it has sustained. The delay in bringing suit is no bar to this claim. 
This is the form adopted in some cases and is the inquiry which 
seeems to me to be the equitable one in this case. Davenport v. 
Rylands, L. R., 1 Eq. 301, 308 (Wood, V. C., 1865). 

On the present application the case differs materially from those 
referred to in complainant’s brief, in which the fraudulent use of the 
trademark is held to be sufficient to make the defendant (at least 
prima facie) accountable for the profits on all sales of goods bearing 
the mark. 

The statement of one of complainant's officers at the hearing that 
its business had not fallen off, will not prevent or estop it from proving 
any loss before the Master. 


CALVIN TOMPKINS ”. TRANSIT FINANCE COMPANY 





N. J. Court of Caancery, February, 1910.) 
Insolvency of Corporation— Removal of Trustees— Receiver. 

On bill, etc.; motion to strike out part of answer. 

Mr. E. M. Colie for motion. 

Mr. T. C. Simonton for defendant. 

HOWELL, V.C.: The defendant Transit Finance Company, is a 
New Jersey corporation, which was organized on May 20, 1902, for 
the general purpose of furnishing funds with which to carry on large 
enterprises. On January 18, 1908, the corporation was dissolved by 
the proclamation of the Governor under the provisions of the statute 
relating to remedies against corporations for non-payment of taxes 
due to the State, and thereupon the directors in office became trustees 
under the statute. 

The bill in this case was filed for the purpose of removing the 
said trustees. There is also a prayer that the corporation may be 
declared insolvent and that a Receiver may be appointed according 
to the form of the statute in such case made and provided, in the 
place and stead of the directors, to settle the affairs of the corpora- 
tion and to collect and distribute its assets. Upon the filing of the bill 
an order to show cause why a Receiver should not be appointed was 
made, and upon the return day thereof John R. Lee, one of the defend- 
ants, appeared by counsel and filed an answer in which he alleged that 
the complainant was not the bona fide holder of the stock of the cor- 
poration with respect to which he had filed his bill, and that the com- 
plainant had therefore no standing in court. Nevertheless this defend- 
ant joined in the prayer of the bill for the appointment of a Receiver 
to wind up the affairs of the corporation. The same defendant filed 
a cross bill in which he alleged that the complainant Tomkins had in 
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his possession certificates issued by the defendant corporation by vir- 
tue of which he would be entitled in certain events to receive bonds 
of the Buffalo, Lockport & Rochester Railroad Company, and that the 
certificates held by him were much larger in number than he was in 
justice and equity entitled to, and he prayed that if a Receiver should 
be appointed in the action such Receiver should be directed to compel 
all persons who were certificate holders or who had exchanged their 
certificates for bonds or stock of the Buffalo, Lockport & Rochester 
Railroad Company to deliver up the bonds or stock or the market 
value thereof to the end that the bonds, stock or market value thereof 
might be equally distributed to all persons who might be entitled to 
receive stock or bonds of that railway company. Upon the hearing 
a decree was made removing the trustees and appointing Frederick T. 
Johnson as Receiver. 

A motion is now made to strike out so much of this answer as 
calls in question the good faith of the ownership by the complainant 
of the stock of the defendant corporation by virtue of which he files 
his bill, together wtih the allegation that the complainant paid no value 
for the stock that he holds. No objection is taken to this form of pro- 
cedure, and I shall consider that part of the motion as if it were on a 
hearing on exceptions to the answer. The motion likewise extends to 
the striking out of the cross bill on the ground that the suit is not 
of a character which will permit a cross bill to be filed by a defendant 
against the complainant, and that it tenders issues not proper to be 
litigated in the suit. 

Whether the motion now made shall prevail or not depends quite 
largely upon the nature of the proceeding in hand. The complainant 
insists that it is a proceeding analogous to that provided by the statute 
for administering the affairs of insolvent corporations. The defend- 
ant, John R. Lee, claims that it is an ordinary bill for the administra- 
tion of a trust and that there is no analogy between that and the pro- 
ceedings taken to wind up an insolvent corporation. 

If the proceeding is as is claimed by the complainant, in such case 
the defendant would have no standing in court except to question the 
competency of the complainant as a stockholder to bring the suit. 
This question is at rest for the reason that the court has 
already recognized the complainant’s position as a proper one and on 
his motion has removed the statutory trustees and appointed a receiv- 
er. Besides the claim made by the answer that the complainant is 
not a bona fide stockholder is entirely inconsistent with the attitude 
of the same defendant over the appointment of a receiver. 

But I shall go farther. The allegations of the bill satisfy me that 
the corporation was insolvent at the time the bill was filed, and that 
it was proper to then appoint a receiver on the ground of insolvency, 
and that it is now proper to treat the corporation as an insolvent cor- 
poration in process of liquidation. This holding brings the case within 
the decision of Vice Chancellor Stevenson in Pierce v. Old Dominion 
Smelting Company, 1 Rob. 399, and completely justifies the complain- 
ant in making his present motion. 

Again, it now appears that Mr. John R. Lee was made a defendant 
by mistake; that a month or more before the bill was filed he had 
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resigned his place as a director of the corporation and was not one of 
its trustees at the time of the filing of the bill, and therefore was not 
removed, nor is there any prayer against him which is now effective. 
He states these facts in his answer, and so far as affirmative relief on 
this cross bill is concerned it seems to me that he has stated himself 
out of the court. 

I will therefore advise an order granting the motion, but think that 
it should not be with costs. 





One erecting on his own property a pole which is not a nuisance 
per se is held, in Jenkins v. Home Teleph. Co. (Ky.) 120 S. W. 276, 
22 L. R. A. (N. S.) 1167, not to be liable to his neighbor because, 
by reason of its proximity to his window, it furnishes a burglar means 
of access to his house to his injury, although it was erected against 
the protest of the neighbor. 





MISCELLANY. 


NEW STATE CORPORATIONS. 

Certificates of incorporation 
have been granted at Trenton 
recently to the following com- 
panies: 

The B. V. Gundling Company, 
West New York; capital, $100,- 
000; incorporators, Louis. C. 
Gundling, Louisa Gundling and 
B. V. Gundling. The company is 
to manufacture trim, mouldings, 
sash, blinds, doors and general 
mill work. 

Charles G. Busse & Co., West 
New York; capital, $10,000; in- 
corporators, Charles G. Busse, 
Fred Sahner and Mathilda Busse. 
The company is to manufacture 
embroideries. 

William M. Haslett Company, 
Atlantic City; capital, $25,000; 
incorporators, William M. Has- 
lett, Charles A. Haslett and Ade- 
line Haslett. The company is to 
deal in stationers’ supplies, toys, 
novelties, etc. 

S. W. Geery & Co., Newark; 
capital, $10,000; incorporators, 
George F. Brandenburgh, Annie 
S. Brandenburgh and Benjamin 


B. Jones. The company is to deal 
in real estate and engage as build- 
ers, contractors, etc. 

Clawson Vending Apparatus 
Company, Newark; capital, $125,- 
000; incorporators, Clement C. 
Clawson, George A. Ohl, jr., and 
Charles F. Lehlbach. The com- 
pany is to manufacture vending 
machines. 

Cove Balanced Aeroplane Com- 
pany, Bridgeton; capital, $30,000 ; 
incorporators, George H. Cove, 
DeWitt C. Cobb and J. Ellsworth 
Long. The company is to manu- 
facture aeroplanes and devices to 
navigate the air. 

W. A. Nairn, Incorporated, Jer- 
sey City; capital, $50,000; incor- 
porators, Walter A. Nairn, Wil- 
liam Reilly and Roy S. Tinney. 
The company is to deal in plumb- 
ing, heating and sanitary fixtures 
and supplies. 

The A. B. Cornell Company, 
Trenton; capital, $25,000; incor- 
porators, Albert B. Cornell, Elmer 
A. Cook and Ellery Robbins. 
The company is to manufacture 
furniture for public buildings. 
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MISCELLANY. 


The American Contracting 
Company, Salem; capital, $12,- 
000; incorporators, John M. Gay- 
ner, Joseph F. Gayner and Charles 
B. Robinson. The company is to 
engage as contractors, capitalists, 
promoters, financiers, etc. 

Bergen Construction Company, 
Hackensack ; capital, $100,000; in- 
corporators, George C. Mercer, 
Andrew Mercer and John M. Con- 
tant. The company is to deal in 
real estate and engage as builders, 
contractors, etc. 

Beulah Farms Company, East 
Orange; capital, $20,000; incor- 
porators, Harry H. Picking, 
Charles O. Geyer and Frank E. 
Ruggles. The company is to deal 
in farm and dairy products. 

DeHart Motor Car Company, 
Jersey City; capital, $10,000; in- 
corporators, William fF. Ely, 
Frank J. Higgins and Rachel G. 
Butler. The company is to manu- 
facture automobiles. 

The Eyre Smelting Company, 
Montclair; capital, $150,000; in- 
corporators, Albert C. Weed, Wil- 
liam J. Lane and William J. Har- 
ris. The company is to deal in 
smelting, reduction, etc., of min- 
eral-bearing ores. 

The American Advertograph 
Company, Newark; capital, $150,- 
000; incorporators, Jacob Weener, 
Simon W. Gordon and John Ein- 
wachter. The company is to man- 
ufacture automatic advertising de- 
vices, weighing machines, etc. 





AN INTERESTING COMPLAINT. 

A South Jersey justice of the 
peace rece ntlv filed away the fol- 
interesting complaint, 
whether drawn by the justice him- 
self or not, our correspondent,who 
copied it, does not state. We omit 
full names and also the places. 
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G. P., of the township of P., 
county of —, and state of New 
Jersey, that on the eighteenth day 
of August, A. D. 1910, at the 
township of Landis, county of 
Cumberland, New Jersey, a cer- 
tain young man, whose name is 
unknown to this deponent, and 
who is now emploved with one 
M. as a farm hand, having black 
hair, and being about six feet tall, 
did, on the said eighteenth day of 
August, 1910, wilfully, unlawful- 
ly and maliciously, drive three 
sharp-pointed wire nails through 
a certan board used by this de- 
ponent as a seat on his wagon. 
Deponent further avers that when 
he alighted on his wagon, he did 
not notice the nails driven into 
said board, but unexpectedly and 
without anv fear of becoming in- 
sured did, then and there sit down 
upon the said board, and to the 
great surprise of this deponent, 
the said sharp-pointed wire nails, 
placed on said board, by the said 
defendant, did then and there en- 
ter in the fleshy part of the back- 
side of this deponent’s body in 
such manner that this deponent 
had great difficulty in pulling the 
board and nails from his back- 
side of his body. Deponent fur- 
ther avers that, by the malicious 
act of the defendant he has suf- 
fered great pain and mortifica- 
tion, and was, thereby compelled 
to seek medical aid, and is still 
under the care of a physician. 

Therefore the said deponent 
prays that the said voung man as 
described above may be appre- 
hended and be held to answer the 
said complaint and be dealt with 
as law and justice may require. 





SOME STATE NOTES. 


Mr. James Hyde Briggs, for- 
merly a practising lawyer in New 
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claimed a non-suit. Court refused 
this the attorney in the case 
Went to the papers and found that 
the plaintitt had filed a state of 
wand on book account, and 


Geille 


with it he had tiled a proof of 
claim under the statute. With 
he proot was a letter to the clerk 
saving: “It the defendant does 
ot appear, enter judgment; if he 
ppears, adjourn the case one 


clerk and 
urt understood the condi- 
tion when the non-suit was re- 
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ndant without swearing the 
plaintiff, and said: “Why don’t 
ou pay this?” and then turned 


to the plaintiff and said: gem 
s the dispute about?” and the 
said to the defendants: “You had 
etter pav this 

The defendant had a good de- 


fense to a large part of the claim, 
ut through ignorance, fear and 
the dominant = of the 


judge, paid the whol claim and 
t out swearing a witness. 

s this a practice to be tolerated? 
\V ould it not be better if the judge 
is to be attorney in the case to in- 
n proper and strict proof 

art of the plaintiff and 
influenced by favor, sym- 
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pathy or a wish to get rid of the 
case without a proper trial? 

The doctrine that as a rule a 
plaintiff would not begin suit un- 
less he had a cause of action can 
be rebutted by the doctrine that 
the defendant would not defend 
unless he had a good defense. 

In the second of the above three 
cases the court likewise instructed 
the clerk to draw the state of de- 
mand. A lawyer appeared before 
the case was called for trial and 
objected to the legality of the 
state of demand. The judge very 
much embarrassed, adjourned the 
case and advised the plaintiff to 
hire a lawyer. 

The third case was a repetition 
of the first. 

Now a sample of justice as ad- 
ministered in our Court of Ses- 
sions: I have had occasion to visit 
some of our Quarter Session 
courts in the past few months and 
have observed the deterioration in 
the methods of trial as pursued in 
some of them. They remind me 
of a Sessions judge in Brooklyn 
some thirty years ago, who had 
the reputation of convicting every 
man who came before him. [He 
was known to say to a prisoner: 
“Are you guilty or not guilty?” 
and before the prisoner had time 
to answer he said: “I sentence 
you to three months in the Kings 
County Penitentiary.” When in 
the New Jersey Court of Sessions, 
referred to, the judge, after calling 
the prisoner and the witnesses 
around him, in the muddled con- 
fusion that existed, said to one: 
“What have you got to say about 
it?” to another, “What have you 
got to say about it?” and to an- 
other, “What have you got to say 
about it?” ‘There appeared to be 
lawyers there, but they did not 
seem to have anything to say, and 


378 


whether a lawyer had been ap- 
pointed to the case or was em- 
ployed by the defendant, I do not 
know. [But the trial was informal 
and the conclusion reached, wheth- 
er just or unjust, was obtained by 
a very questionable method of 
trial. The defendant was con- 
victed. | should say that in this 
case the defendant was very poor. 
He was ragged and dirty, and his 
appearance indicated that he 
night be guilty of anything from 
petty larceny to murder in the 
first degree, but he was a human 
heing and entitled to a decent, or- 
derly trial, where he could be 
heard and each of his witnesses 
decently sworn and examined, and 
where the lawyers would have a 
fair opportunity, without con- 
fusion, to put in their defense, 
likewise their questions, and pre- 
serve a record. Should such crim- 
inal trials be permitted, and do 
they not bring upon our courts 
the contempt which they rightly 
deserve from all people who are 
capable of judging? 

Another example: A few min- 
utes later a man charged with ex- 
actly the same crime, but of re- 
spectable appearance and _ well 
known in the county, appeared 
with one of the leading lawyers of 
the county. His witnesses were 
well treated, there was an ex- 
change of courtesies between the 
prosecutor and the celebrated 
counsel of the defendant, and at 
once the court came to a condition 
of dignity and ceremony and the 
case, unlike the one just referred 
to, and which was disposed of in 
fifteen minutes, took the rest of 
the day and the better part of the 
next day, and resulted in the ac- 
quittal of the defendant. 

Newark, N. J., Oct. 20, 1910. 
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SUITS FOR REALTY. 


To the Editor of New Jersey Law Journal : 


SIR: For many years I have 
been annoyed by a consciousness 
of a subtle ignorance whenever 
the query arose as to the periods 
of time in which our Legislatures 
declared suits for the possession 
of land should be brought. At no 
time have I been compelled to ap- 
pear before the robed priests of 
the law for the purpose of demon- 
strating my acquisition of legal 
learning that I might be licensed 
to practice; and so I have not 
been a subject of mental delirium 
caused by fear, that some one, at 
some time, might ask what suits 
may be brought for land in 
twenty, thirty and sixty years. 
respectively. Never was [ able to 
fathom these sections of the 
statutes of limitations and bring 
my mind to anything like a satis- 
factory conclusion. 

It would seem that the fact that 
they were continuously there in- 
dicated them as part and parcel of 
the laws of New Jersey. Desirous 
of bringing light into these dark 
recesses of my mind and feeling 
mine own inability, I sought the 
advice of legal scholars, men 
whose long and successful careers 
would justify the selection, but to 
my surprise, instead of getting 
light, obscuration of the darkest 
hue was at all times the result. 
Notwithstanding the fact that in 
each case I was very careful to 
ask the identical question, I never 
received the same answer from 
any one or two persons. In other 
words, there were no two answers 
alike. No one has ever refused to 
answer and thus expose their ig- 
norance and illiteracy, for they 
ever realized that inasmuch as the 
statutes were there, they must be 
right, and therefore explainable. 
Each answer, of course, was 


dressed in a cloak of much learn- 
ing, similar to the wild and gross 
incantations of the Indian Medi- 
cine-Man who, when the most 
mysterious and non-understand- 
able was the most wonderful, 
evincing great mental agitation 
and molecular disturbances of the 
intellect. 

Some mild and unpretentious 
lawyers, however, have confessed 
their confusion and admitted that 
they felt the weakness of their 
brain to compete with those who 
so linguistically explained the 
“unexplainable.” 

Supported by the ardor of pur- 
suit, I sought the learned and 
scholarly effusions that percolated 
from the fountain of legal erudi- 
tion at Trenton, for the desidera- 
tum that I well knew must repose 
there. These well-written diges- 
tions of classified knowledge of 
legal principles, enwrapped in rich 
colloquialisms, led on into a mys- 
tic maze until I was left in a 
cathedral gloom, helpless and 
alone. There, along the bay 
shores of some baronetcy located 
in antiquity, far away, oh! ever 
so far from the premises in ques- 
tion, seemed to be the spot where 
information lay as to when in 
New Jersey suits may be brought 
for realty (Foulk v. Bond). 

In 1787 those sections were em- 
bodied in the statutes and their 
chief object has been to confuse 
the mind and bewilder the judg- 
ment of student, jurist and jury. 
lor one hundred and twenty-three 
years they have held undisputed 
sway, notwithstanding the fact 
that, from their own terminology, 
they have lived in our statutes 
just one hundred and eighteen 
years after they were dead! 

For you to take an intellectual 
exception to this, it will be neces- 
sary for you to explain why they 








», ae tm TH et 

















MISCELLANY. 375 


have been so long published as a 
part of the laws of our common- 
wealth, never failing to carry 
along with them their own re- 
pealers. 

What jurist, legislator or other 
person in power can deny his un- 
warranted ignorance, and if either 
attempt such an escape, what ex- 
cuse may they offer for the non- 
expunged record? 

The section regarding sixty 
years in which to bring suit is 
quite as easily outlawed, and the 
details are ignored for the want 
of space only. 

CoRRESPONDENT. 





N. J. BAR EXAMINATIONS, 
NOVEMBER TERM, 1910. 


ATTORNEYS’ QUESTIONS. 

1. On the trial of an indict- 
ment the accused was, notwith- 
standing objection, compelled to 
rise and be identified. Was any 
constitutional right of the accused 
violated ? 

2. A and B owned an estate in 
fee as tenants in common. b mar- 
ried A’s daughter. A died intes- 
tate and his interest descended to 
his daughter. In what estate do 
B and his wife hold? 

3. A married man held an es- 
tate in fee. His wife secured a di- 
vorce on the ground of her hus- 
band’s infidelity. How, if at all, is 
the wife’s right of dower affected ° 

4, A buyer placed an order with 
a manufacturer for goods to be 
shipped by express C.O. D. The 
goods were shipped accordingly 
but were lost in transit. Does the 
loss fall on the manufacturer or 
the buyer? 

5. A bailed a horse with B. C, 
who in fact owned the horse, de- 
manded him of B, and being re- 
fused sued him in trover and had 
judgment in $200, which B paid. 








Later, A demanded the horse of 
B, who refused to deliver him. A 
sued B. Can he maintain his suit? 

6. Goods are shipped to a point 
over two connecting railroads. 
They are delivered at destination 
in damaged condition. In an ac- 
tion against the company making 
the deliverv is it necessary to 
establish that the damage oc- 
curred while the goods were in its 
possession ? 

7. An insolvent debtor entered 
into a composition agreement 
with his creditors. To induce one 
of his creditors to assent to the 
composition he secretly contract- 
ed to pay him more than the 
others. Was this agreement il- 
legal, and if so, did it in anywise 
affect the composition agree- 
ment? 

8. A had contracted with B to 
erect a house for the latter by 
April 1. While the work was in 
progress C promised A that if he 
erected the house within the con- 
tract time he would pay him $250. 
A- erected the house within the 
contract time. Can A maintain 
an action against C? 

9. On the death of a special 
partner in a limited partnership 
formed under the statute of this 
state, may his personal represen- 
tative sell his interest without 
working a dissolution or render- 
ing the partnership general? 

10. A, an agent employed by X, 
to sell his farm, accepted employ- 
ment by Y to purchase the farm. 
The sale and purchase were ef- 
fected. Neither X nor Y knew of 
the other’s employment of A. Is 
the agent entitled to compensa- 
tion from both seller and buyer? 

11. A promissory note was not 
paid when due. The holder failed 
to give notice to an endorser. The 
endorser, without consideration, 
but with the full knowledge of the 
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failure to give notice, promised 
the holder to pav. Can the en- 
dorser be held? 

12. A executed a will by which 
he gave his entire estate to his 
mother. Later, he married. No 
children were born of the mar- 
riage. His wife survived him. 
The will is offered for probate. 
Should it be admitted? 

13. A deposited $1,000 in a sav- 
ings bank and for convenience 
merely opened the account in the 
joint names of himself and his 
son, with whom he resided and 
who transacted his business for 
him. Is this deposit the son’s 
property on the death of the 
father? 

14. An estate in fee was con- 
veyed to A in trust for X. The 
trustee died intestate, leaving two 
sons. In whom is the legal title 
to the estate? 

15. A gave B securities to con- 
vert into money and pay the same 
to C. B converted the securities 
into money, but failed to pay C. 
Can C maintain an action at law 
against B, or is his sole remedy in 
equity ? 

16. A trustee deposited trust 
moneys with his own in his in- 
dividual bank account. The bank 
failed. Is the trustee answerable 
to the cestui for the moneys so 
deposited and lost? 

17. A wife, in the presence of 
her husband, assaulted B. (a) Is 
there a presumption that she act- 
ed under the coercion of her hus- 
band? (b) Assuming that the 
husband did not instigate or take 
part in the asault, is he liable? 

18. A and B had jointly com- 
mitted a tort through which C had 
been injured. C released A. Does 
this release operate to discharge 
B from liability ? 

19. In an action for an assault 
jointly committed by A and B, a 


judgment was recovered against 
them. A satisfied the judgment. 
Has he a right to contribution 
from B? 


20. Under what circumstances 
may one not an officer of the law 
make an arrest? 

21. An infant living with and 
supported by his parents bought 
necessary clothing from a mer- 
chant, with the knowledge of his 
father. Can the merchant main- 
tain an action against the infant? 


22. A corporation organized 
solely for the purpose of selling 
water, contracted to and did sup- 
ply X with electric power. In an 
action for the contract price of the 
power furnished, can X success- 
fully set up in defense that the 
contract was not within the 
powers of the company? 

23. (a) If in an action in one of 
the state courts of New Jersey 
you desire to avail yourself in de- 
fense of a statute of another state, 
must you plead and prove the 
statute or will the court take ju- 
dicial notice of it? (b) Would 
your answer be the same if the 
action was pending in the Federal 
Court for the District of New Jer- 
sey? 

24. A sued B. The foreman of 
the jury announced a verdict dif- 
ferent from that agreed upon by 
the jury, and the erroneous ver- 
dict was recorded. Are affidavits 
of the jurors admissible to prove 
the mistake ? 

25. (a) May a release be proven 
under the plea non-assumpsit? 
(b) May a release be proven un- 
der the plea non est factum? 

26. A plea purporting to an- 
swer the whole count of the 
declaration, answered, in _ fact, 
only part of the count. How 
should you take advantage of this 
defect? 
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27. In an action on a penal 
bond, do you enter judgment in 
the penalty of the bond or in the 
amount of the damages assessed 
by the jury? 

28. A bill in equity sought an 
accounting; it charged, among 
other things, that the defendant 
had, by fraud, procured from 
complainant a release from his 
liability to account. The defend- 
ant merely filed a plea setting up 
the release in defense. Is the plea 
open to objection, if so, upon 
what ground? 

29. A bill in equity was open 
to objection on the ground of 
muitifariousness. The defendant 
did not demur but answered. At 
the hearing the defendant sought 
to take advantage of the defect. 
Should he succeed? 

30. What is a bill of review and 
under what circumstances is it 
employed ? 


COUNSELORS’ QUESTIONS. 


ca 


1. An amendment to the Gen- 
eral Corporation Act authorized 
manufacturing companies to exer- 
cise the power of condemnation 
under the provisions of the Gen- 


eral Condemnation Act. Is the 
amendment constitutional ? 
2. An estate in fee was con- 


veyed to A with a prohibition 
against sale of the land during his 
lifetime. Is the prohibition ef- 
fective? 

3. A mortgagor in writing 
waived his right to redeem. Af- 
terward he tendered to the mort- 
gagee the whole amount due on 
the mortgage. The mortgagee, 
relying upon the waiver, refused 
the tender. Had the mortgagor 
the right to redeem? 


4. To secure A for money he 
owed him, B mortgaged to A all 
the furniture he, B, had in a cer- 
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tain house and all that he should 
place therein within three years. 
The mortgage was duly record- 
ed. During that time B placed in 
the house much additional furni- 
ture. Afterwards, B, without 
paying A, sold the additional fur- 
niture, but A, by injunction pre- 
vented the purchaser from taking 
it. The purchaser moved to dis- 
solve the injunction. Should his 
motion be ~ranted? 

5. A hired a horse from L. The 
horse was lame when returned. B 
sued A. Is the burden upon the 
plaintiff to establish that the 
lameness was due to detfendant’s 
negligence, or is it upon the de- 
iendant to establish that it was 
not due to such negligence? 

6. Plaintiff sold B lumber. B 
sold it to defendant, who paid him 
therefor and notified plaintiff of 
the sale. Plaintiff shipped the 
lumber to the defendant on bills 
of lading directed to him, but 
learned, before the lumber reach- 
ed the defendant, that B was in- 
solvent and stopped it in transitu. 
The defendant at the time of his 
purchase from B had no knowl- 
edge of the latter’s insolvency. 
Had the plaintiff the right of 
stopping in transitu. 

?. A contracted in writing on 
Sunday to sell B a horse at a 
fixed price. On the following 
Monday he said, in the presence 
of a witness, that he had executed 
the contract and that he ratified it. 
Can B enforce the contract? 

8. A contract contained an il- 
legal, but not immoral, considera- 
tion; it also contained a legal 
consideration. What effect has 
the illegal consideration on the 
contract ? 

9. D and F were co-partners. D 
was indebted to the firm in $1,000. 
I’ purchased D’s interest in the 
firm. In settling the business of 
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the firm F demanded of D the 
payment of the $1,000 due him to 
the firm. Is D liable to F for his 
debt to the firm? 

10. Jones placed on the books 
of a real estate dealer his land for 
sale for $2,000. The agent found 
a purchaser at that price and 
made with him a contract in writ- 
ing agreeing in the name of Jones 
to convey the house to the pur- 
chaser for the price, which he 
signed as agent for Jones. Jones 
refused to convey the property, 
whereupon the purchaser filed a 
bill for the specific performance 
of the contract. Can he maintain 
his bill? 

11. On a promissory note made 
payable on demand, does the sta- 
tute of limitations run from the 
date of the note or from the date 
of the demand? 

12. Will the naming of a person 
as an executor in a will disqualify 
him as a subscribing witness to 
the will? 

13. At the execution of a will 
the scrivener who drew it said to 
the witness: “This is the will of 
A. B., and he desires you to wit- 
ness it.” The testator stood by 
but did not signify his assent by 
word or act. Was there a suffi- 
cient publication of the will? 

14. A had been in the posses- 
sion of land for several years, 
claiming to own it in fee, and had 
erected thereon sign boards which 
he rented. 3B, claiming title to the 
same land, destroyed some of the 
signs and threatened to destroy 
all of them. A filed a bill in equity 
to restrain the further destruction 
of the signs by B. Has equity 
power to grant the restraint? 

15. By statute, courts of law 


were given the right to administer 
the relief which previously only 
courts of equity could administer. 
Will a court of equity thereafter 
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refuse to entertain jurisdiction to 
grant such relief because the 
party has a remedy at law? 

16. Explain the doctrine of 
election in equity as applied to 
dower and state the statutory 
regulation upon the subject of 
election as applied to dower. 

17. Cotton was deposited in a 
warehouse by one who was not 
the true owner. The true owner 
demanded the cotton of the ware- 
house keeper, who refused de- 
livery. State the different rem- 
edies of the owner and what the 
recovery should be under each 
remedy. 

18. By what rule or measure 
should a jury assess damages in 
the following cases: (a) Unin- 
tentional libel? (b) Libel accom- 
panied by actual, intentional 
malice? (c) Conversion of goods 
in an action of trover? 

19. During the term of a tenant 
for years, in possession, a stranger 


entered wrongfully upon the 
lands and destroyed a_ barn 
thereon. (a) Has the tenant or 


the landlord, or both, a right of 
action? (b) What is the meas- 
ure of damages in the action or 
actions which you say may be 
brought? 

20. On the trial of an indict- 
ment for an attempt to commit 
burglary, the state proved that 
defendant had proposed to an- 
other person that they should 
enter and rob the house men- 
tioned in the indictment. There 
was no other evidence of the 
crime. Defendant moved the 
court to direct a verdict of ac- 
quittal. Should the motion be 
granted? 

21. A husband borrowed $1,000 
on his note, endorsed by his wife 
as surety. He applied $500 of the 
loan to repairs upon a house own- 
ed by her and used the balance in 














\v 








MISCELLANY. 


his business. Is the wife liable 
upon the note to anv extent or at 
all? 

22. All the stockholders of a 
corporation contracted in writing, 
in the name of the corporation, to 
employ A as manager at a stated 
yearly salary. The contract was 
never ratified by the board of 
directors, nor was any contract 
made bv them with A. He 
served one year as manager with- 
out drawing pay. Can he recover 
against the corporation on the 
written contract, or at all? 

23. Upon a trial, the objects 
stated in a certificate of incorpora- 
tion, being in issue, and also the 
contents of a resolution of the 
directors of the corporation, 
plaintiff offered in evidence a 
copy of each document after a 
witness had testified to making 
each copy from, and comparing it 
with, its respective original. Are 
the copies admissible? 

24. Explain the difference be- 
tween an admission and a con- 
fession in the law of evidence. 

25. State the forms of civil ac- 
tion at jaw which are in use in 
this state. 

26. To a special count upon a 
promissory note, defendant plead- 
ed the general issue and annexed 
to the plea a notice that he would 
give evidence to show that the 
note was never delivered. (a) Is 
the notice good? (b) If you think 
not, how would you object to it? 

2%. A decision is announced by 
the court sustaining a demurrer to 
a plea. (a) Should plaintiff enter 
an order or a judgment and what 
should be its purport? (b) If de- 
fendant wishes to litigate the case 
further, what steps should he 
take? 

28. To a bill in equity against a 
land owner for specific perform- 
ance of contract to convey, de- 
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fendant has the following de- 
fenses: (1) The contract was not 
in writing. (2) It was obtained 
by fraud. (3) The bill showed 
that defendant held title as trus- 
tee for another, who was not 
made a party. In what form or 
forms of pleading may the defend- 
ant present these defenses re- 
spectively ? 

29. A bill was filed by a mort- 
gagor for the cancellation of his 
mortgage on the ground that the 
mortgagee had fraudulently al- 
tered the amount of it after its de- 
livery. The answer denied the 
fraud. The proof showed that 
the scrivener, by mistake, had 
made the mortgage for a larger 
sum than that agreed on by the 
parties. The principal of the debt 
was less than the sum stated in 
the mortgage. What decree 
should be made upon the proofs? 

30. In a suit to foreclose a sec- 
ond mortgage, who are necessary 
parties among the following: (1) 
The first mortgagee. (2) The 
mortgagor who has conveyed to 
the present owner of the land. (3) 
A tenant for years in possession. 
(4) The executor of a deceased 
judgment creditor whose judg- 
ment is a subsequent lien. (5) 
The next of kin of that judgment 
creditor. 





ADMISSIONS TO THE N. J. BAR, 
NOVEMBER TERM, 1910. 


BOROUGH OF MANHATTAN. 
The following were admitted as 
attorneys at the November Term 
of the Supreme Court: 
William Huck, Jr., 27 Pine 
Street, N. Y. 
Howard Isherwood, 27 Pine 
Street, N. Y. 
Maurice Steiner, 43 Cedar 


Street, N. Y. 
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NEWARK. 


Hugh C. Barrett, 16 Washing- 
ton Place. 

Joseph E. Conlon, 35 James 
Street. 

Nathan 
Street. 

Chester W. Fairlie, 169 Rose- 
ville Avenue. 

Louis R. Freund, 273 Prince 
Street. 

Ralph E. Giordano, 828 Broad 
Street. 

Carl F. Hinrichsen, 838 South 
12th Street. 

Samuel I. Kessler, 359 South 
6th Street. 

Louis Levy, Scheuer Building. 

Ernest L. Quackenbush, 738 
Broad Street. 

Meyer Rashkes, 115 Wickliffe 
Street. 

Jacob Schneider, 
Building. 


Erlich, 800 Broad 


Prudential 


JERSEY CITY. 

Daniel G, Bergen, 15 Exchange 
Place. 

Francis A. Gordon, 252 Arm- 
strong Avenue. 

Charles Hershenstein, 314 First 
Street. 

John 
Place. 


Warren, 15 Exchange 


PATERSON. 


Charles K. Barton, 101 Cedar 
Street. 

Carl Katz, 419 Broadway. 

Nathan Rabinowitz, 282 Market 
Street. 

John 
Street. 

Frank H. Sykes, 669 East 27th 
Street. 

Rudolph A. Wiseman, 224 17th 
Street. 


Pomfret, 129 Market 


TRENTON. 


Walter D. Cougle. 
J. Irving Davidson. 
Henry M. Hartman. 
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Benjamin F. Havens. 
Harvey T. Satterthwaite. 
Henry H. Wittstein. 
CAMDEN. 
Cc. L. Burnett, 


Street. 
Morris M. Gorson, 315 Market 


Street. 


428 Market 


R. W. Wescott, 301 Market 
Street. 

Edward West, 510 Haddon 
Avenue. 


George W. Perry, Orange. 
Aquila N. Venino, Orange. 
Jacob B. Joselson, Perth Amboy. 
Walter S. Brandley, Caldwell. 
Morris Gordon, Elizabeth. 
Claude E. Cook, Hackettstown. 
Maurice D. Pressey, Haddon- 
field. 
Herbert S. Killie, Mount Holly. 
W. J. Schleich, Passaic. 
Daniel W. Applegate, Plainfield. 
Percy A. Gordon, Weehawken. 





The following were admitted as 

counsellors at the same term: 
NEWARK. 

James L. Garabrant, 9 Clinton 
street. 

William Greenfield, 800 Broad 
Street. 

Simon Hahn, 800 Broad Street. 

Frank W. Long, Union Build- 
ing. 

John J. Lynn, 776 Broad Street. 

Theodore McC. Marsh, 164 
Market Street. 

Samuel Press, 738 Broad Street. 

JERSEY CITY. 


Mark Townsend, Jr., 
change Place. 

Alfred A. Franck, 98 Bowers 
Street. 

Charles E. Miller, 130 Atlantic 
Street. 


1 Ex- 


CAMDEN. 


Edward I. Berry. 
E. C. Waddington. 
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PATERSON. 


Robert H. Cunningham. 

Charles S. Moore, Atlantic City. 

Edward Stover, Hoboken. 

Fred. W. Gaston, Passaic. 

Jonathan H. Kelsey, Pemberton. 

George Frankenstein, Weehaw- 
ken. 





BAR RESOLUTIONS. 


The members of the Bar of 
Plainfield met on Nov. 23 and 
passed the following resolutions 
respecting the late Mr. Craig A. 
Marsh: 

“Resolved, That by the death 
of Craig A. Marsh, the Bar of 
Plainfield and the city at large 
has lost its leading lawyer, a man 
noted, not only here, but through- 
out the county and the state. 

“He has practiced his profes- 
sion among us for nearly or quite 
thirty years, and, during-all of 
this long period, his close atten- 
tion and devotion to business, and 
his careful and conscientious per- 
formance of all work done by him, 
marked him as the model lawyer; 
able, industrious, faithful to his 
clients and self-sacrificing in their 
interests; honest and straightfor- 
ward in his efforts to secure suc- 
cess; high-toned, honorable, and 
possessing those qualities of heart 
and mind which won the confi- 
dence and respect of the courts 
before whom he tried his cases, 
and of his brethren of the Bar. 

“Acting, since 1882, as the cor- 
poration counsel of this city, he 
so guided our municipal affairs 
that much of our progress and 
standing today is due to his wise 
judgment, ability and the pains- 
taking industry with which he 
handled all matters referred to 
him. 
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“As a lawver, he was noted for 
his ability as an advocate and his 
eloquence as a speaker. Much of 
his success came from his methods 
of working up his cases. He 
would first find all the possible 
points that could be raised against 
him bv his opponents and then 
meet them on their own ground. 
His cases were always most thor- 
oughly prepared before he entered 
the court room. He was a most 
diligent student of the law, and 
when he stood before the court or 
jury he was armed with every 
case or decision that might in any 
way bear upon the matter in 
hand. 

“Te had a very high opinion 
and regard for his profession. He 
considered the ‘law’ as something 
to be honored and cherished. He 
hated any action that would tend 
to demean or debase it. Always 
at our Bar Association meetings 
and elsewhere, at public meetings 
or in private conversation, he 
would uphold before us the ban- 
ner of honorable professional con- 
duct and the duty that rested 
upon us, both to ourselves and to 
the community at large. 

“To his brother members he 
was always courteous and kind, 
ever ready to help when called to 
untangle some difficult problem of 
law, laying aside his own work 
for the time being, freely, and 
without compensation. 

“He has left behind him a rec- 
ord and a memory of fearless, 
conscientious and upright con- 
duct, which will be an inspiration 
and help to all of us. 

“Resolved, That the earnest, 
heart-felt sympathy of the Bar of 
this city be extended to the widow 
and family of our deceased asso- 
ciate, and that this memorial be 
spread upon the minutes of the 
court and an engrossed copy be 
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forwarded to the family of the de- 
ceased and published in each of 
the local papers.” 
WILLIAM M. STILLMAN, 
WALTER L. HETFIELD, 
HARRY C. RUNYON, 


Committee. 





OBITUARIES. 
EX-JUDGE GEORGE F. TUTTLE. 


Former District Judge George 
F. Tuttle, of Newark, died at his 
home, 71 East Park Street, on 
November 12th, from old age, 
being nearly eighty-seven. 

Mr. Tuttle was born in Mont- 
clair, December 11th, 1823. He 
read law with John P. Jackson, 
Sr., and was admitted as attorney 
in April, 1849, and as counsellor 
in November, 1852. For some 
years he was associated in prac- 
tice with Mr. Jackson. In 1873 he 
became judge of the First Dis- 
trict court of Newark, when it 
was first established, serving for 
five years. 

Judge Tuttle was one of the 
most respected and trusted of the 
lawyers of the old time. He was 
a contemporary of Judge Bradley 
and an intimate friend, and they 
had a good deal of correspondence 
after Judge Bradley was on the 
Bench. He was engaged largely 
in practice in conection with es- 
tates and examinations of title, 
management of trusts, etc., and 
was counsel for many years for 
the American Insurance Company. 

Says the Newark “Sunday 
Call :” 

“He was among the very last 
of the old school of lawyers. His 
fine dignity, tempered by cor- 
diality and true democracy; his 
high sense of honor; his sound 
advice, and the moderation of his 
fees were all characteristics of the 
old generation. His last account- 
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ing to the courts was made only 
a fortnight before ‘his last ac- 
counting to his Maker. Both 
were passed, we may be sure.” 


JUDGE JAMES B. DILL. 


Judge James B. Dill, lay mem- 
ber of the New Jersey Court of 
Errors and Appeals, died Decem- 
ber 2, of pneumonia, at his resi- 
dence, 82 Harrison Street, East 
Orange, after an illness of less 
than a week. On the preceding 
Friday he had returned from Con- 
necticut, where he tad spent 
Thanksgiving at his farm, and 
was seized with a severe attack 
of heart disease. Since that time 
Dr. Hunt had been in constant 
attendance, and Dr. William 
James, a specialist on the heart 
and lungs, was called into consul- 
tation. On Sunday pneumonia 
developed, and he seemed to yield 
to treatment, but on Friday, De- 
cember 2, at 1 a. m., before his 
children could be called in, he ex- 
pired. 

Judge Dill was the eldest son of 
Rev. James Horton Dill and was 
born in Spencerport, N. Y., on 
July 25, 1854. When he was four 
years of age his parents moved to 
Chicago, where his father was 
pastor of the South Congrega- 
tional Church. In the Civil War 
the father was chaplain of the 
Eighty-ninth Illinois Regiment, 
known as the “Railroad Regi- 
ment,’ and the chaplain was 
known as “the fighting parson.” 
He was killed in the battle of 
Murfreesboro in 1862, and after 
his death Mr. Dill removed to 
New Haven, Conn. Six years 
later he went to Oberlin, O., 
where after a three years’ pre- 
paratory course he entered Ober- 
lin College. He left there for 
Yale in 1872 and was graduated 














MISCELLANY. 


"6. After his 


in the class of 
graduation he taught school in 
Samuel Clement’s institution in 
Philadelphia and at the same time 


studied with the well-known 
equity lawyer, E. Copes Mitchell. 
After a year in Philadelphia he 
became an instructor in Stevens 
Institute, in Hoboken, and at the 
same time matriculated in the 
senior class of New York Univer- 
sity Law School. He was saluta- 
torian of the class of ’78. In the 
same year he was admitted to the 
New York Bar. In June, 1894, he 
became both an attorney and 
counselor of New Jersey. 

Judge Dill was known through- 
out the country as an authority on 
corporation law. He began his 
study of this branch of law when 
corporations were in their infancy 
and he was the author of the New 
Jersey laws under which thous- 
ands of foreign concerns have be- 
come incorporated. He saw, too, 
that these corporations must have 
a Jersey abiding place, and he or- 
ganized in 1892 the Commercial 
Trust Company of Jersey City 
and made its headquarters so con- 
venient that New Yorkers could 
reach it easily for their annual 
meetings. For the same purpose 
he later organized the New Jersey 
Registration and Trust Company 
of East Orange, where for several 
years he maintained a private of- 
fice and spent a part of every day. 

It was in connection with the 
late Governor Leon Abbett, Sec- 
retary of State, Henry C. Kelsey, 
Allan McDermott and United 
States District Attorney Henry S. 
White that Mr. Dill organized the 
Corporation Trust Company of 
Jersey City. He organized the 
Corporation Guarantee and Trust 
Company of Camden for the bene- 
fit of Philadelphia corporations in 
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1897, and the New Jersey Regis- 
tration and Trust Company the 
same year. 

When Andrew Carnegie and 
Henry C. Frick had their cele- 
brated falling out, and when their 
differences seemed so irreconcil- 
able that the steel industry was 
threatened, they called in Mr. Dill 
as arbitrator. Mr. Carnegie, just 
before leaving New York for At- 
lantic City, where he was to meet 
Mr. Frick, told one of his business 
associates that he wanted the 
services of a man who had a thor- 
ough knowledge of corporation 
law. Mr. Dill was recommended, 
and Mr. Carnegie wired him to 
go to Atlantic City. There the 
lawyer talked with both men, 
found out wherein they differed, 
and in what they agreed, and 
then, calling them together, pro- 
posed a plan of settlement which 
was mutually satisfactory, and an 
agreement was forthwith drawn 
up. It was reported at the time 
that Mr. Dill received a fee of a 
million dollars for this bit of 
diplomacy. 

Judge Dill had been a director 
in many banks and corporations. 
He was a director and general 
counsel for several years of the 
National Steel Company, the 
American Tin Plate Company, the 
Seventh National Bank of New 
York, the Westinghouse Com- 
pany of Pittsburg, the New Eng- 
land Street Railway Company of 
Boston, the Savings, Investment 
and Trust Company and the Peo- 
ple’s Bank of East Orange, being 
vice-president of the latter; the 
North American Trust Company 
of New York, and of fifty smaller 
corporations. He was a member 
of the Automobile Club of Amer- 
ica, chairman of the law commit- 
tee of the American Automobile 
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Association, a member of the Yale 
Club, University Club, Merchants’ 
Club, Lawyers’ Club and the City 
Club of New York, a trustee of 
Mt. Holyoke College, a member of 
the college board of the Presby- 
terian Church, the Essex County 
Country Club, and the Orange 
Riding and Driving Club. He 
was a member of Brick Presby- 
terian Church, East Orange, and 
formerly chairman of the Board 
of Trustees. He was a thirty- 
third degree Mason, a member of 
Hope Lodge, No. 124, F. and A. 
M., of East Orange, and past com- 
mander of Jersey Commandery, 
No. 19, Knights Templar, of New 
Jersey. He had served-as presi- 
dent of the New York University 
Law School Alumni Association 
for two terms. While in Yale he 
was a member of the Delta Kappa 
Epsilon and Gamma Nu frater- 
nities. 

Judge Dill in 1898 was chair- 
man of the committee to revise 
the financial laws of the state, and 
under the authority of the Secre- 
tary of State he compiled the laws 
of New Jersey respecting cor- 
porations. He was a member of 
the New York committee in 1899 
which revised the laws of that 
state and was counsel to the com- 
mittee which revised the laws of 
Canada, the only time on record 
that a foreign government called 
in an American counsel. 

Of his writings the best known 
is “Dill on New Jersey Corpora- 
tions,” which the state issued with 
its indorsement. He also wrote 
on economics and kindred topics. 

Mr. Dill’s first big case was in 
1878 at the time of the failure of 
McKillop, Sprague & Co., then 
one of the largest commercial 
agencies in New York, which 
failed with liabilities in the mil- 
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lions. The directors had failed to 
file their annual statement and 
they were sued individually by 
the creditors as being severally 
liable for the debts of the com- 
pany. One of the directors, John 
G. Tappan, of Boston, placed his 
case in the hands of Mr. Dill, who 
delayed his case until after all the 
others had been tried, and had 
had judgments entered against 
them. When Mr. Tappan’s case 
came up Mr. Dill raised the point 
that the statute was invalid be- 
cause of a subsequent amendment, 
and he won out. It was after this 
that he conceived the idea about 
large corporations. 

For many years Mr. Dill was a 
devotee of horseback riding, and 
every morning his horse was at 
the door before 7 o'clock. He had 
recently resumed the practise af- 
ter having discontinued it for 
some time. To these early morn- 
ing rides he always attributed his 
excellent health and his ability to 
do a vast amount of work. He kept 
a force of clerks and stenograph- 
ers busy in his office all day and 
for many years had at least one 
stenographer in his house every 
evening. His law library in his 
home contains 10,900 books and is 
said to be the most complete pri- 
vate library in the state. 

He is survived by his wife, who 
was Miss Mary W. Hansell, of 
Philadelphia, and whom he mar- 
ried in October, 1880, and by 
three daughters, Miss Helen Dill 
and Mrs. Gordon Grand, of East 
Orange, and Mrs. William H. 
Trump, of Philadelphia. His only 


brother, Rev. Arthur C. Dill, of 
Northampton, N. Y., also survives 
him. 

The funeral services were con- 
ducted by Rev. Dr. James F. 
Riggs, pastor of Brick Presby- 
terian Church, of East Orange. 
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